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Update to SSP 199S66 - Quality Conformance Requirement


	Comments received by TCP


	Comment ID

	Organization 

	Comment

	Response 


	1
	Miller
	3.0 Definitions

Deficient Material 

The definition of Deficient Material should not include Material for which acceptance test results indicate less than full payment as there is a contract/payment mechanism to accept and incorporate the material into the work.
An example would be that if an ERS Lot is considered rejectable, then that Lot would be considered deficient material and an NCR would be required. However, if an ERS Lot is subject to a pay adjustment, then it has been remedied with the penalty in accordance with the contract and has been accepted into the work
	No changes were made to the original definition from previous versions of this special provision. The definition will remain the same as it describes Deficient Material. The administration action related to addressing Deficient Material does not form part of the definition. 

	2
	Miller
	4.1 General
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As it takes time to assess and submit proper notifications, communicating an occurrence to the Contract Administration should not be limited to written communication. Communication means should allow for verbal communications with the CA, until documentation can be accurately drafted.
	MTO agrees that verbal communications are important, however the intent of this clause was always for the identification to be done in writing.

The intent of the requirement “according to this Special Provision” in the original sentence is meant to capture the formal process (non-verbal): “The Contractor is responsible for identifying and immediately communicating to the Contract Administrator all occurrences of work not meeting the quality requirements according to this Special Provision.” 

	3
	Miller
	4.3.1 Identification of Non-Conformances by the Contractor

The Contractor shall use Part A of MTO form PH-CC-859, Non-Conformance Report (NCR), to identify and document non-conformances, within 24 hours after the non-conformance occurrence is identified on site.

Timeline of 24 hours after the non-conformance occurrence is identified on site – this timeline is difficult to meet under conditions of night or weekend work.
Reducing the timeline from 3 Business days to 24 hours impacts the Contractor’s ability to assess issues accurately, communicate with those involved and prepare documentation.
	The NCR form PH-CC-859 has been split in 2 parts (A and B). Part A  focuses on the initial identification of the non-conformance. Part B provides the additional timeline to address the deficiencies. 

The original total timeline of 3 Business Days will be provided for the NCR process (Part A and Part B)

The ministry will revise the timeline for Part B of the NCR in subsection 4.3.3 to 2 Business Days.

	4
	Miller
	4.3.1 Identification of Non-Conformances by the Contractor 

When Part A of the NCR is deemed to be incomplete by the Contract Administrator, the Contractor shall revise and resubmit Part A of the NCR to the Contract Administrator within 1 Business Day, unless otherwise mutually agreed in writing. If the revised Part A is still incomplete, the Contract Administrator will complete and add information to Part A as necessary. 

Introducing that if an NCR is deemed to be incomplete by the Contract Administrator, the Contractor shall revise and resubmit Part A of the NCR to the CA within 1 Business Day, unless mutually agreed. 1 Business Day does not allow sufficient time for the Contractor to re-evaluate the issue and respond. 
An NCR is used by the Contractor to identify the incident, as well as detail corrective and preventative action. Though it is a submission document as per contract documents, NCRs are also a major component of the Contractor’s QMS program. An NCR document should not be amended by the Contract Administrator. Contract Administrator have INCs as a mechanism to provide additional information or direction. 
	The requirement is 1 Business Day.  The timeline may be increased if mutually agreed to between the Contract Administrator and the Contractor.

Proper documentation of a non-conformance is required by the Ministry.  If the Contractor has not included required information or addressed concerns raised through a revision request, the Contract Administrator may add this information to minimize the iterations of Part A (identification part).

The Contractor is still responsible to complete Part B (corrective action, preventative measures).

	
5
	Miller
	4.3.3 Addressing Non-Conformances 

a) Submit Part B of the NCR to the Contract Administrator identifying a proposal for corrective actions and/or payment reduction, preventative measures, including any amendments to the Contract Documents within 1 Business Day, unless otherwise mutually agreed in writing, of: 

i. The Contractor submitting Part A of the NCR to the Contract Administrator as specified in subsection 4.3.1, or; 
ii. The Contractor receiving Part A of the NCR from the Contract Administrator as specified in subsection 4.3.2. 
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A Part B submission within 1 Business Day will not allow sufficient time to address medium to large scale issues or issues involving additional inspection, testing, QVE review or 3rd party engineer/designers. 

Overall timeline for an NCR submission has been shortened even with a Part A and Part B submission. Reducing the timeline impacts the Contractor’s ability to accurately identify issues and determine corrective and preventative actions. 
NCRs are an important document and sufficient time is needed by the Contractor to review prior to submission to the Contract Administrator. 
	Part B timeline will be updated to 2 Business Days to provides a combination of 3 Business Day for Part A and Part B of the NCR. 

As noted, the requirements are within the days specified unless otherwise mutually agreed in writing between the Contract Administrator and the Contractor.

	6


	Miller
	4.4.1 Notification of the Status of the Non-Conformance 
When the status of the non-conformance is identified as “Under review with the Owner”, the status shall be updated in writing to a), b) or d) when the review is complete. 
A review timeline has not been assigned for when a non-conformance is “Under review with the Owner”. 

The Contractor is being held responsible for all costs and delays associated with this unknown time period. 
	
MTO is just clarifying the existing process. The “Under review with the Owner” status was always an existing requirement in the previous special provision versions. 



	7 
	Miller
	
4.4.1 Notification of the Status of the Non-Conformance 
When the status is identified as “NCR returned to the Contractor”, the NCR shall be revised and resubmitted to the Contract Administrator within 1 Business Day for review. 

1 Business Day does not allow for sufficient time to review, evaluate or analyse prior to re-submission. 
	The 1 Business Day after each occurrence requirement was a requirement in 199S53 and was not clearly transferred in 199S66. 

This process is meant to improve communications between the Owner / Contract Administrator and Contractor so that NCRs don’t remain open indefinitely.

The requirement is 1 Business Day.

The timeline may be increased if mutually agreed to between the Contract Administrator and the Contractor. This will be clarified in the SSP.


	 8
	Miller
	4.4.1 Notification of the Status of the Non-Conformance 
The Owner shall not be responsible for any additional delays or costs caused by the Contract Administrator’s 
review of the Contractor’s proposal to address the non-conformance. 

The Contract Administrator is the designated Owner’s Representative and is selected by the Owner to administer the contract. How are delays and/or costs transferred to the Contractor and do not remain the responsibility of the Owner? 
	This clause will be deleted.

	9
	Miller
	4.4.2 Assessment of Deviations 
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Assessment of deviations should be based on compliance with specifications and not based on the party who identifies the non-conformance 
	This deviation is based on compliance with this specification. There is a requirement for the Contractor to identify a non-conformance occurrence. A deviation would be considered if the intent of the specification is not met, and the Contract Administrator has to initiate the NCR process.  


The intent of the proposed language is to clarify the existing process and to ensure that the administration is consistent on all projects.

	10
	Miller
	4.4.2 Assessment of Deviations 
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This clause is punitive for multi-year projects where the potential for non-conforming events increases significantly, ultimately affecting Contractor Performance Ratings. 
	This clause has not been changed from previous version; MTO only edited the “specification” to “special provision” to use the proper terminology.

	11
	Miller
	4.4.2 Assessment of Deviations 
The Owner shall not be responsible for any additional delays or costs caused by the review of the Contract Administrator of any submissions by the Contractor to address the non-conformances. 

The Contract Administrator is the designated Owner’s Representative and is selected by the Owner to administer the contract. How are delays and/or costs transferred to the Contractor and do not remain the responsibility of the Owner? 
	The intent of this requirement is to clarify that the review timelines the Owner / CA require to complete the review of Part 2 of an NCR (corrective action / preventative measure) are not subject to an extension of time and/or source of a claim as the non-conformances are the result attributable to a Contractor’s responsibility.

To clarify the intent this clause will be reworded as follows:

“The Owner shall not be responsible for any additional delays or costs incurred by the Contractor as a result the Owner’s review of the Contractor’s proposal to address the non-conformance.”


	12
	Miller
	Table 1 Quality Requirements 
3.0 Material and Mix Designs 
Deficient Material shall not be incorporated into the work.

The definition of Deficient Material allows for material to stay in place with a Payment Adjustment, which is contradictory to the noted statement. The definition of Deficient Material should not include materials subject to Pay Adjustments.
	The definition of Deficient Material has not been changed from the previous special provision versions. Deficient Material includes Material that has acceptance test results indicating less than full payment but does not suggest that it is acceptable to incorporate this into the Work. 

The statement of “Deficient Material shall not be incorporated into the work” is an existing requirement in previous special provision versions and will not be modified. 

There are other processes to capture situations where Payment Adjustment are administered.






2

image1.png
All occurrences of work identified as not
meeting the quality requirements accerding
d i :

Eissieniiin
Seetienspecified in _Table 1 shall be
immediately communicated to the Contract
Administratorin writing.




image2.png
approval.




image3.png
¢) The third and each subsequent non-
conformance that is identified and

documented by the Contract
Administrator;eccurrenceofthe-sameor





image4.png




image5.png
d) The third and each subsequent
occurrence of the same or similar non-
conformance regardless of
conformance with this Special

Provision;specification-;




image6.emf









