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Version 9.4 revisions

December 2021

Updated environmental related language

Reformatted the tables in Sections 1.6.1 and 1.6.2

Added Rockfall Engineering in the tables in Sections 1.6.1 and 1.6.2

Made Reproduction Services table in Section 4.3.3 editable

Updated changes resulted from MTO Transformation, such as “Planning and Design” to
“Project Delivery”

Updated Section 7.17 Rock Engineering

Added Structural and Foundation Specialists languages

Version 9.3 revisions

May 2021

Updated Qualification Procedures for Joint Venture

Updated the link to French Language Services designated areas

Removed ‘Regional’ from the Director title in the signoff area of the Acceptance page in Part C
Appendices

Removed all references to Post-Construction Engineering Appraisals

Removed all references to combined Engineering and CA and combined planning and
preliminary design

Updated languages in regard to Excess Soil Management

Updated the link to RAQS website

Version 9.2 revisions

July 2020:

Updated with non-standard special provisions
Updated with Drainage Hydrology

Added Rockfall Engineering

Version 9.1 revisions

June 2019:
Content revised to reflect e bidding process

Version 9.0 revisions

December 2018:
Content with respect to the Ontarians with Disabilities Act, S.O. 2001 updated to current
terminology

Minor edits to correct errors, ambiguities and inconsistent language/ formatting
(ie. Detail Design, MOECP, Bullets & Numbering)

Revised RFP Generic text in the Environmental Function sections and Notes to Draft to improve
clarity.
Revised RFP Generic text in the Highway Engineering Function section:
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e Erosion and Sediment Control to improve clarity
e Contract Preparation Software (CPS) Updates during Design and Contract Tender
Submission to strengthen the wording for stamped drawings
Guidance on staffing qualifications for Traffic Function added to the Notes to Draft

June 2018:

Update of the Technical Standard and Specification reference documents

Revision to minimum # of copies for environmental reports in Reproduction Services Table
Minor edits to correct errors and ambiguities

Dec 2017:

Replaces version 8.2. Version 8.2 will be available until March 1 of 2018 for procurements
currently in progress. PMs using the 8.2 documents should review the updated content in the
functional categories to ensure they are using the current language.

RFP Version 9.0 is to be used for all new Planning and Engineering RFPs effective
immediately, including Bridge Engineering (technical content from Bridge Engineering Version
7.6 has been incorporated)

The following changes to content are included in Version 9.0
e Part A and Part B have been combined and condensed into one document.
The format has been revised to match the Retainer RFP & RFQ documents.
A new “notes to draft” document has been created to provide additional guidance to PMs
There and NO changes in to the RFP posting/evaluating process.
Text has been added to Section 4.1 to identify French Language Services Areas
The generic text in all the Functional Categories has be reviewed and updated by the
HST functional teams.

Instructions:

This is a generic document for Assignments for Planning and Engineering Service Providers.
This document consists of four Sections:
Part A — Proposal Instructions

Section 1: GENERAL INFORMATION AND INSTRUCTIONS, describes the proposal process, proposal
requirements and the evaluation process. Some drafter input is required.

Section 2: TERMS AND CONDITIONS, provides the legal terms and conditions applicable to
Services Providers when submitting a proposal. No drafter input is required.

Part B — Services to be Delivered

Section 3: PROJECT ADMINISTRATION, describes the required TPM administration deliverables.
This mostly editable by the drafter, some mandatory content.

Section 4-8: TECHNICAL SERVICES TO BE DELIVERED, is to include a detailed description of the
assignment. This section is fully editable by the drafter.
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Section 1: Add or remove information specific to this Assignment in the areas of the document
that are not protected or have fill in fields.

Content that requires input by the document drafter is highlighted grey.

There is additional editable content that should be reviewed and modified as appropriate for the
specific assignment. To view the editable areas within the Generic Documents after you open a
document you must change the view to allow the highlights to appear.

Step 1 - click "Review", "Restrict Editing" and a side tool bar opens.
Step 2 - select the check box 'highlight the regions | can edit'.

Step 3 - now the highlighted areas will appear. You can use the “Find Next Region | Can
Edit” button to scroll through editable areas.

NOTE: Unselect the 'highlight the regions | can edit' to see the grey highlighted text and before
posting the document.

Section 3 is partially editable and Sections 4 through 8 are fully editable and should be
revised to suit. Review all text provided for applicability. The text included in the Generic
Document with “Normal Font” is recommended wording where applicable. The text included in
the Generic Document with “Italic Font” is example text to be revised to the assignment. Text
highlighted grey requires drafter input. Unselect the 'highlight the regions I can edit' when
reviewing sections 4 to 8 to be able to see the grey highlighted text. Delete any text/bullets, or
portions thereof, that do not apply. Insert content as required.

Detailed_Notes to Drafter are provided in the accompanying document RFP Version 9.0 -
Notes to Draft

Accessibility in Procurement

Under the Integrated Accessibility Standards Regulation, Section 5, the Government of Ontario
shall incorporate accessibility design, criteria and features when procuring or acquiring goods,
services, or facilities, except where it is not practicable to do so. Ifitis determined that it is not
practicable, then an explanation shall be provided upon request. The Proponent must meet the
Government of Ontario’s requirements on the Government of Ontario’s schedule under the
Integrated Accessibility Standards Regulation as directed by the Ministry.

The Ministry’s Project Manager/Engineer shall be aware of and understand the requirements
under the Integrated Accessibility Standards Reqgulation and shall include any applicable
requirements in the RFP document. Refer to the Accessibility in Procurement Tip Sheet for
guidance.
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Follow the steps below to update the Table of Contents

1) Highlight the Table of Contents by positioning the cursor over the table and pressing the left
mouse button;

2) Click on “Update Fields”;
3) Select what to update and click OK.
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OVERVIEW

INTENT OF THE RFP

The Ministry intends to establish an agreement with an Engineering Service Provider to furnish
professional and technical services for the assignment described in the RFP Documents using a
Total Project Management approach.

This Assignment includes insert a general description of the project.

A detailed description of the project scope and related project-specific requirements are set out
in Part B.

All Proponents approved in the Ministry’s Registry, Appraisal and Qualification System (RAQS)
in the Prime Specialty insert the Prime Specialty are invited to submit Proposals. Only Service
Providers registered for the Prime Specialty will be considered. In addition, a Proponent must
have prior registration in RAQS of their Core Plan and the corresponding Generic Category
Plan. A reference document “Qualification Procedures for Engineering Service Providers” is
available on Ministry of Transportation Technical Publications site.
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RFP DOCUMENTS

The RFP Documents include:

Part A: Proposal General Terms and Conditions

Assignment Number: insert

Includes the proposal process, format, required content and terms and conditions.

Part B: Terms of Reference

Includes project requirements for this Assignment, including details and requirements
for deliverables, schedules, and related details.

Part C: Appendix 1: Forms and Tables, Appendix 2: Technical Standards and Specifications,

Appendix 3:...

Legal Terms and Conditions

Addenda / Clarifications prior to the Proposal Submission closing dates

The RFP Documents and the successful service provider’s proposal will form the Legal
Agreement for this Assignment.

MINISTRY SUPPLIED INFORMATION

The information / documentation not posted in the RFP Public Notice site is to be provided at a
[Viewing Session] [ will be distributed by the ministry] to all proponents with an approved bid
intent. Delete sentence if not applicable

The project data/plans not posted in the RFP Public Notice site, which constitute part of the

reference documents, are available for viewing and/or pickup at the Ministry offices located at
insert location or delete sentence if not applicable

The following information shall be provided to Proponents as part of Phase I:

Document #

Document File Name /Document Description

Posted in the RFP

Public Notice site

(yes/no)

The following information shall be provided to shortlisted Proponents as part of Phase Il:

Document #

Document File Name /Document Description
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The following information shall be provided to the Preferred Proponent:

Document # Document File Name / Document Description

The Ministry supplied information listed in this Section is provided solely for information
purposes. The Ministry warrants that information provided can be relied upon for accuracy at the
time and location that it was obtained but does not warrant any omissions or interpretations of
the information. Proponents shall inform the Ministry of any inaccurate information identified.

This RFP may not contain all the information that Proponents might need to submit a Proposal.
Proponents shall be responsible for obtaining any additional information that may be required.
Each Proponent must satisfy itself as to the sufficiency of the information presented and obtain
any updated or additional information, and perform any studies, analysis or investigations the
Proponent deems necessary to deliver the requirements of this Assignment.

DEFINITIONS

“‘Agreement”, “legal agreement” means the formal written contract that will be entered into at the
end of the procurement process which includes the RFP procurement documents, including any
addenda; the Service Provider’s Proposal Submission; and any amendments executed in
accordance with the terms of the Agreement.

“‘Agreement Administrator” refers to the Ministry’s TPM Agreement Administrator, including the

Project Manager; or Area Manager, ConstructionArea-Centracts-Engineer; or Contract Services
Administrator as specified in this RFP.

“Functional category” or “Category” refers to the broad disciplines including Advanced Traffic
Management Systems, Bridge Engineering, Electrical Engineering, Highway Engineering,
Drainage and Hydrology Engineering, Engineering Materials, Environmental, Foundations
Engineering, Pavement Engineering, Surveying, Traffic Engineering, Value Engineering,
Constructability Review, Transportation (Systems) Planning, Environmental Planning, Highway
Planning as listed in the Ministry’s Registry, Appraisal and Qualification System (RAQS).
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“Joint Venture” is a collaborative undertaking by two or more firms for which the participant firms
are equally (both jointly and individually) responsible.

“Ministry” or “MTQO” refers to the Ontario Ministry of Transportation.

“Preferred Proponent” is the entity that is selected by the Ministry to enter into the executed
Agreement.

“Principal” is an individual in a firm who possesses the legal responsibility for its management
(owner, partner, officer, administrator, etc.).

“Proponent” includes firms qualified in the Prime Specialty for this Assignment that submit or
intends to submit a proposal in response to this RFP prior to the specified submission closing
dates.

“Proposal” refers to documents Proponents submit in response to this RFP.

“Project Key Staff” is an individual that will perform the key requirements, provide direction,
assigns work and carry out the project management functions within the Specialty(ies) and / or
for this Assignment on the overall. The Project Key Staff may/ may not be Key Personnel
registered in the Ministry’s RAQS.

‘RAQS” refers to the Registry, Appraisal and Qualification System.

“‘RAQS ESP e-tendering portal” refers to the Ontario Ministry of Transportation’s Registry,
Appraisal and Qualification System for Engineering Services Providers electronic tendering
application hosted by MERX

“‘RFP” or “Request for Proposal” means the process and RFP documents described in the
Section RFP Documents.

‘ROW” means 1) Allocation of right of movement to a road user, with preference over other road
users or 2) The width of the road allowance from the property line on one side to the property
line on the opposite side of a roadway

“Service Provider” refers to the successful proponent firm under agreement to provide Total
Project Management services for this Assignment, also identified as the Prime firm under the
RAQS Prime Specialty.

“Sub-Service Provider” refers to a firm or individual that has been hired by the Prime firm to
perform specific tasks of this Assignment.

“Specialty” refers to a Work Type under a Category in RAQS. Firms are registered under
specific specialties in RAQS.

“Specialization” refers to primary technological capability of a Project Key Staff. The academic
degree, professional registration, certification and / or extensive experience in a particular field
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of practice normally reflect an individual’s primary technical expertise or the specialization in that
area.

“TPM” refers to Total Project Management.
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PART A: PROPOSAL INSTRUCTIONS

Assignment Number: insert

SECTION 1: PROPOSAL SUBMISSION PROCESS AND FORMAT

1.1 RFP Schedule

The following RFP schedule is tentative and is subject to change without penalty to the Ministry:

Activity

Date / Deadline

Distribution of RFP Documents

Insert Date

Phase I: Deadline to Submit a Request for
Clarification

Insert Date / Time

Deadline for Proponents to submit a Bid Intent
through the RAQS ESP e-tendering portal

Insert Date / Time
(set to 12:00:00 pm
on the friday before

the Phase | proposals

are due)

Phase I: Scheduled Viewing Session / Distribution of
additional material

Insert Date / Time

Submission of Phase | Proposals

Insert Date / Time

Notification of shortlisted Proponents

Insert Date

Deadline for shortlisted Proponents to submit a Bid
Intent through the RAQS ESP e-tendering portal

Insert Date / Time

(set to 12:00:00 pm
on the friday before

the Phase Il
proposals are due)

Phase Il: Deadline to Submit a Request for
Clarification

Insert Date / Time

Phase II: Scheduled Viewing Session / Distribution of
additional material

Insert Date / Time

Submission of Phase Il Proposal (by shortlisted
Proponents)

Insert Date / Time

Preferred Proponent Notification

Insert Date

21



RFP V9.4 — Terms of Reference — November 2021 Assignment Number: insert

Phase 11l Submission (by Preferred Proponent) Insert Date

Anticipated Start Date (After signed and executed

Insert Date
agreement)

1.2 Enquiries

Each Proponent shall review all the RFP documents and shall promptly report and make a
written request for clarification of any discrepancy, deficiency, ambiguity, error, inconsistency or
omission contained therein.

Any Proponent who has questions as to the meaning of any part of this RFP or the Engineering
Services described herein must make a written enquiry requesting clarification, interpretation or
explanation prior to the “Request for Clarification” deadlines provided in Section 1.1.

All Requests for Clarification are to be submitted electronically through the RAQS ESP e-
tendering portal. Where such a request results in a change to the requirements of this RFP, the
Ministry will prepare and issue an addendum to this RFP.

The Ministry will distribute to all Proponents all addendums, questions and clarifications
regarding the RFP by posting them on the RAQS ESP e-tendering portal. It is not the intent of
the Ministry to distribute to all Proponents any information on what the Ministry may consider as
innovative ideas put forward by a Proponent.

It is the sole responsibility of each Service Provider to review the web posting on the RAQS
ESP e-tendering portal up to the RFP Submission Deadline for clarifications and/or revisions to
the schedule.

The Ministry reserves the right to answer questions of technical nature, at its discretion, during
the Request for Clarification process of Phases |, Il or lll.

A Proponent is NOT to make verbal enquiries to Ministry staff. No information given orally by
Ministry staff will be binding on the Ministry, nor will it be construed as a factor in the evaluation
of the Proposal

In the event of conflicts or inconsistencies, documents with the most recent date shall prevail.

1.3 Proposal Submission and Award Process

All solicitations/assignments will require a submission of a Bid Intent, submitted by clicking the
Bid Intent button on the RAQS ESP e-tendering portal posting notice. MTO will review the bid
intent to confirm prequalification of the firm in RAQS and will approve through the RAQS ESP e-
tendering portal. A vendor/proponent will be unable to submit bid without an approved bid intent.

Proposals are to be submitted in three phases:

Phase | (EOI): Project Staffinqg and Organization Proposal
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All Proponents approved in RAQS in the Prime Specialty may submit Proposals during Phase |I.
The Ministry will only accept proposals submitted through the RAQS ESP e-tendering portal.
Guidelines for submitting an e-bid are available on the MERX website.

The Ministry will complete its Phase | evaluation of Proposals, as outlined in Section 1.6, and
will shortlist up to insert # of firms (#)firms.

Note to Proponents: The Ministry will not be shortlisting Proponents for this assignment. All
Proponents approved in the Ministry’s Registry, Appraisal and Qualification System (RAQS) in
the Prime Specialty are invited to submit both Phase | and Phase |l Proposals by the

submission deadline specified in Section 1.1. {If not shortlisting after Phase I, include this paragraph
and make sure the Table in Section 1.1 corresponds. If shortlisting after Phase |, then delete}

Phase Il (RFP): Technical and Financial Proposal

The Proponents shortlisted in Phase | will be invited through the RAQS ESP e-tendering portal
to submit Phase Il Proposals. (NA, see Note to Proponents above) {If not shortlisting after
Phase |, include this sentence. If shortlisting after Phase |, then delete}

Based on the Phase Il selection process, as outlined in Section 1.6, the Ministry will select a
firm who will be the Preferred Proponent.

A Proponent may withdraw its Phase | or Phase |l Proposal through the RAQS ESP e-tendering
portal at any time before the corresponding Proposal Phase | or Phase || Submission Deadline.
A Proponent may re-submit their Proposal prior to the Proposal Submission Deadline. Each
Proponent may only submit one (1) Proposal in response to this RFP where they are identified
as the Prime firm.

Phase lll: Award

Only the Preferred Proponent will submit the Phase Il requirements.

1.4 Proposal Submission Format Phase | and Phase I

All pages of the Proposal (excluding staff resumes) shall have a header clearly indicating the
Proponent’s name and Assignment number.

All Proposal documents, where signature required, must include an electronic signature
(secure/digital or scanned) of a Principal of the proponent firm with the authority to sign a
binding legal agreement on behalf of the Service Provider. The Ministry, without evaluation, will
reject any Proposal with unsigned documents.

The Ministry may, if deemed necessary, verify any information provided in any Submission.

Phase | Proposals shall not exceed {insert page limit} pages. Standard letter (8.5"x11") size
paper, using 1” margins and a minimum 10-point type shall be used. Proponents may include
one 11"x17” page for their Organization Chart, which will not be included within the page limit.
The page limit excludes staff resumes, promotional material, Conflict of Interest Certification.
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Phase Il Technical Proposals shall not exceed {insert page limit} pages. Standard letter
(8.5"x11") size paper, using 1” margins and a minimum 10-point type shall be used.

Failure by the Proponent to conform to the submission requirements specified in section 1.4 of
this RFP may result in disqualification.

1.5 Proposal Documents to be Submitted Phase |, Phase Il and Phase lli

Refer to Part B, Sections 3 - 8 for a description of the Engineering Services required under this
Assignment. Proponents are encouraged to focus on providing information beyond the
requirements detailed within this RFP.

1.5.1 Phase | (EOI) - Staffing and Organization Plan (Envelope No. 1)

The following must be uploaded to Envelope No.1 for the Phase | (EOI) submission:

(a) Transmittal Letter. The Transmittal Letter shall indicate the Proponent’s intention to submit
a proposal to provide Engineering Services for the project with the name, title, address and
telephone number of the Principal who will serve as the contact for the project. The letter must
be signed by a Principal of the proponent firm with the authority to sign a binding legal
agreement on behalf of the Service Provider.

In addition to above, the letter shall include the following:

e Legal Name of Business,
e Owner(s); Partner(s); Corporate Officer(s)/Title,
e Business Address, Telephone Number, Facsimile Number and email address

(b) Staffing and Organization Plan
The Staffing and Organization Plan shall contain the following information:

(i) Identify the key individual responsible for the role of the Project Manager for this
Assignment (includes project coordination, cost and schedule control, etc.). Terms or
Titles such as “Project Director”, “Project Sponsor” or “Project Assistant” will not be
considered valid by the Ministry to identify the proposed “Project Manager” and will not

be considered in the evaluation process.

Include a resume of the Project Manager. The resume should demonstrate the Project
Managers qualifications through relative experience and past performance on projects of
similar scope and size and if applicable, larger more complex projects. For reference
projects, include a description of the project, the key individual's responsibility on the
project, the project owner’'s name, the name of a contact person (reference), and a phone
number to facilitate verification by the Ministry.

Minimum qualifications for the Project Manager are:

e Be an employee of the Prime Firm. Mandatory requirement
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o Have [input experience requirements].

e Proven ability to manage projects of similar size and nature (and if applicable, larger
more complex projects), and to deliver completed quality work on time and within
budget.

e Proven ability to coordinate a multi-disciplinary team on projects of similar scope,
size and nature (and if applicable, larger more complex projects).

e Proven ability to work cooperatively and effectively with a wide variety of interests /
authorities including the public, levels of government, utility companies and special
interest groups as demonstrated on projects of similar size and nature (and if
applicable, larger more complex projects).

¢ Authority to act on behalf of the company.

e Have proven negotiation skills.

e Experience managing multiple projects concurrently within tight delivery timelines.

e Strong technical knowledge of MTO policies, practices and various delivery models.

e Strong experience in team leadership, collaboration, consensus building, working
with external agencies to deliver results.

(i) Project Management Approach:

Provide a thorough and detailed description of the project management approach for
this Assignment including:

e the administration of the project

e project-specific issues requiring a specific management approach

¢ the functional categories and relative responsibility / authority of the Project
Manager(s) and/or other staff

The description should demonstrate exceptional thinking and possibility of adding value
to the project and should include the Proponent’s role and understanding.

Provide a summary of the Proponent’s involvement in projects of similar size and
complexity and if applicable, larger more complex projects. For the past projects other
than MTO projects, the available performance records should be provided, or in their
absence, the owner contact name, address and telephone number are to be provided.
Performance Records will not be included in the page limit.

(iii) Organization Chart:

The Organization Chart shall show the key lead staff/sub-Proponents and the specialty
staff that will carry out the work in their appropriate reporting relationships.

The Organization Chart shall clearly show:
o All the required specialties.
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e Assignment of responsibility/accountability of all project staff (including Sub-
Proponents).

e The reporting relationships within each and between all Categories.

e The proposed structure and reporting relationships (including reporting relationships
with the Ministry) for all project activities inclusive of the following activities:

a. All components of the Assignment;

b. Quality Control and Quality Assurance of the Services;
c. Constructability Review; and

d. Engineering Materials Testing and Evaluation

(iv) A discussion of the Proponent’s Technical Team (by Functional Category):

The following must be identified for each functional category identified in Sections 5
through 8, within the specified page limit:

e The project key individual(s) (functional category Lead and Key Technical Staff)
responsible for each functional category, including proposed responsibilities and
duties with respect to the project. Identify who will be responsible to do the work and
identify who will be assigned to do what work.

e The assigned technical staff and proposed responsibilities/duties.
¢ Reporting relationships for all staff.

The following shall be identified for each functional category identified in Sections 5
through 8, in an Appendix outside the page limit specified in Section 1.4.2:

¢ Resume highlights relative to this Assignment including experience and past duties
performed, with references, for projects of similar scope and size (and if applicable,
larger more complex projects). For the past non-MTO projects, the available
performance records should be provided or in their absence, the owner’s contact
name, address and telephone number are to be provided.

e resumes in the appendix are to be organized by functional category and then
alphabetical by last name

Note 1: Throughout the duration of the assignment, the Service Provider shall utilize the
staff identified in their Proposal. No substitutions of staff shall be made without the
express knowledge and written approval of the Ministry. The qualifications and
experience of the staff proposed for replacement must be equivalent or better than the
staff identified in the Service Provider’s technical and management submission. The
Service Provider shall, upon the request of the Ministry, remove any representative of the
Service Provider who, in the opinion of the Ministry, is performing improperly, or is not
performing in an acceptable manner and shall replace the representative in accordance
with the provisions of Sections 4.7 and 4.8 of the Legal Terms and Conditions.

Note 2: The Ministry must be notified in writing of any changes to the availability of staff
included in the Proponent’s Phase | Proposal no later than five (5) business days after
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Proponents receive notification that they have been short listed. The Ministry reserves
the right to terminate any further participation by the Proponent in the selection process if
in the Ministry’s opinion:
e The changes in the submission affect the ability of the Proponent to meet the
Ministry’s requirements; and/or
e The proposed change is not equivalent to or better than the Phase | Proposal.

Table 1 defines mandatory qualifications for technical team members. Failure to meet
these requirements will result in disqualification of the proposal.

Table 1: Mandatory Qualification Requirements for Technical Team members:

(c)

(d)

Category,
Specialty or Qualification Requirements
Work Type

Schedule and Cost Control:

Provide a description of the Proponent’s approach and control mechanisms for schedule
and cost control. Describe what action will be taken so that the Assignment schedule will be
maintained and what will be done to restore the schedule if problems develop. Describe
how the schedule updating requirements in Section 3 will be achieved. Describe how scope
changes will be handled to minimize delays and describe how the Proponent’s schedule will
meet the Ministry’s requirements for this Assignment.

Conflict of Interest Declaration Forms

Complete and submit the LIST OF SERVICE PROVIDER STAFF WHO PARTICIPATED IN
PREPARATION OF THE RFP SUBMISSION form, provided in Appendix 1: Forms and Tables.
Include the names, addresses and telephone numbers of the persons who participated in
the preparation of the Phase | proposal.

The Phase | submission must also include a statement regarding conflict of interest.
Complete and submit either:

27



RFP V9.4 — Terms of Reference — November 2021 Assignment Number: insert

(i) The CERTIFICATION — NO CONFLICT OF INTEREST form, provided in Appendix 1: Forms and
Tables, signed by a Principal of the proponent firm with the authority to sign a binding
legal agreement on behalf of the Service Provider to declare no current or future conflict
of interest (actual, perceived or potential) in submitting a Proposal, or, if selected, with
the contractual obligations of the Service Provider under the Agreement and that the
Proponent neither has, nor has access to, any Confidential Information as defined below.

or,

(i) The CERTIFICATION —CONFLICT OF INTEREST form, provided in Appendix 1: Forms and
Tables, signed by a Principal of the proponent firm with the authority to sign a binding
legal agreement on behalf of the Service Provider to declare any(all) situation(s) that may
be a conflict of interest in submitting a Proposal or, if selected, with the contractual
obligations of the Service under the Agreement.

“Confidential Information” refers to confidential information of the Crown (other than
confidential information which is disclosed to the Service Provider in the normal course of
the RFP process); the Confidential Information is relevant to the Services required by the
RFP, their pricing or the RFP evaluation process; and the disclosure of which could result in
prejudice to the Crown or an unfair advantage to the Service Provider.

The submission of any Proponent may be disqualified where the Proponent fails to provide
confirmation or makes misrepresentations regarding any of the above. Further, the Minister
shall have the right to rescind any Agreement with the successful Service Provider in the
event that the Minister at his/her discretion determines that the successful Service Provider
has made misrepresentation regarding any of the above, in addition to or in lieu of any other
remedies that the Minister has in law or in equity.

(e) Additional Information

Provide additional information or description of resources supporting your firm’s
qualifications for the proposed project.

Engineering and Materials testing:

When a Company owns or operates more than one laboratory, or uses a Sub-Contractor,
each laboratory or Sub-Contractor shall be listed separately. The requirements provided
under submissions and qualifications of professional shall be fulfilled for each laboratory.

The following must be submitted as part of the Phase | Staffing Proposal in an Appendix
outside the page limit specified in Section 1.4.2:

e A statement to confirm which testing and evaluation categories each laboratory is
capable of.

e A copy of all the required accreditation or certification documents for each laboratory or
Sub-Contractor laboratory.

e A copy of the individual test and laboratory ratings reports from proficiency sample
testing programs for the past two (2) years (where applicable). In addition, when
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required, letters or memoranda describing the investigation and resolution of low ratings
shall also be attached.

e A copy of the description of the quality management/audit process that the Service
Provider has in place so that any testing done by others is satisfactory; submitted in
Phase lII.

e A statement and demonstration that the Service Provider or his/her Sub-Contractor has
qualified engineers, geologists and chemists to perform the required work.

e A statement that qualified/certified technicians, when required, will conduct the work and
a copy of the appropriate certificates.

e Inthe case of aggregate resources prospecting and evaluation, a statement of
experience and two references.

e Alist of previous works, within each sub-category, carried out directly or indirectly for
the Ministry in the past three (3) years. List contract number (if applicable), area, type
of work performed, and completion date.

1.5.2 Phase lI(RFP) - Technical and Financial Proposal (Envelopes No.1 & 2)

1.5.2.1 Technical Proposal (Envelope No. 1 — Identity & Proposal)
The following must be uploaded to Envelope No.1 for the Phase Il (RFP) submission

Technical Proposals are to be prepared in as concise a manner as possible; however, they
should provide sufficient information and detail to adequately address the various issues
associated with the project.

The Technical Proposal shall include a Project Overview, including a Project Schedule, and
Functional Work Plans (described below) that:

e Confirm that the Proponent will complete all the necessary tasks to successfully perform
the work;

The Proposal should make reference to Sections of the RFP and other documents to
confirm they will adhere to established Ministry processes and procedures. Repeating the
narratives, that are well documented in the RFP, Ministry manuals, and other readily
available sources, is not required.

and

¢ Demonstrate to the Ministry that the Proponent has the best knowledge, capability,
commitment and expertise to deliver a quality product that is cost effective and innovative.

The Proposal should identify, as they relate to each Functional Work Plan, how cost
effectiveness, innovation and constructability considerations will be applied. The
processes, procedures and methodologies must be well described in the Scope / Work
Plan section of a Functional Plan.

(a) Project Overview

The Project Overview must include the following sections:
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(i) Understanding of the Project

Provide a narrative to demonstrate understanding of the requirements of the project
including key issues, constraints and ideas/plans to meet the challenges of the project.

This section shall include a statement confirming that the proponent will comply with the
requirements for Project Administration, Quality Control and Performance and the
General Terms of Reference.

(ii) Project Approach

Provide a narrative to demonstrate understanding of how to undertake the Assignment,
including a concurrent and sequential application of disciplines involved and their
integration to deliver the end product. The discussion may include but is not limited to
the following:

¢ Disciplines/Specialties required to successfully complete this Assignment (this does
not require an organization chart).

e Design process overview specific to this project identifying the proposed work plan to
address the multi-disciplinary requirements and demonstrating how the integration of
the disciplines will occur in the project.

e A proposed Project Schedule must be included. The schedule shall be presented in
a table with a maximum length of three pages and shall include the dates for key
activities, milestones, meetings, presentations and deliverables. The proposed
Project Schedule shall depict the entire project, showing the major milestones in the
process, from project award through to submission of the deliverables. Refer to
Section 3 for items which must be scheduled in the Phase Il Proposal. The proposal
may also include a preliminary GANTT chart with critical activities identified (In
Sections 3-8)).

The mandatory milestone dates provided in Section 3 shall be met and if a Proposal
does not meet these dates, the Proposal will be rejected.

In order to eliminate the possibility of the Ministry being designated as "Constructor”
as defined in the Occupational Health and Safety Act, RSO, 1990, two (2) contractors
(including utility companies and Service Providers) cannot have work progressing in
the same area. The Proposed Project Schedule must address how the situation of
the Ministry being designated "Constructor" will be avoided during the Assignment.

Note: No work by the Proponent/Preferred Proponent/Service Provider shall be
planned to start before the Agreement has been fully executed.

(b) Functional Category Plans

A separate Functional Category Plan must be submitted for each of the following Sections
list included sections to address the category specific requirements detailed in Part B.
Functional Category Plan(s) shall be of sufficient detail to clearly illustrate to the Ministry all
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of the required tasks and deliverables to complete the proposed scope of work. A Proponent
may be asked for clarification(s) regarding the Functional Category Plans submitted. An
incomplete or ambiguous submission may result in disqualification at the Ministry’s
discretion.

Each Functional Category Plan shall be submitted in the following format:
6.X Functional Category Name (e.g. Foundations Engineering)
6.X.1 Scope/Work Plan

Outline the approach, methodology and work proposed to respond to the requirements
outlined in the Terms of Reference.

The Work Plan shall include a statement to clearly confirm that the Proponent will carry
out all the necessary tasks to perform the work.

The Work Plan shall demonstrate that the methodology proposed is well suited for this
specific work, the level of understanding of the issues and key challenges related to
each Discipline, and problem solving that will be used. Where applicable, outline
investigative techniques that will be used to identify and evaluate new technologies

The work plan shall identify any external project teams (i.e.: media, emergency
services, public, etc); to be utilized.

Note: Discussion specific to Site Investigation and Field Testing and Materials Testing
requirements must be in parts iii) and iv) respectively.

6.X.2 Deliverables

This section shall include a statement confirming that all the deliverables identified in
the Terms of Reference for the specific functional work plan will be provided. It is not
required to reiterate the details provided in Sections 3-8. Proponents may identify any
additions or modifications to the deliverables they may deem necessary to complete the
work and provide the rationale.

6.X.3 Site Investigation and Field Testing

Focus on the investigation and testing requirements related to the specific Functional
Work Plan only. General Site Investigation and Field Testing requirements and
compliance to General Requirements should be covered in the Project Overview as
described above.

6.X.4 Engineering Materials Testing and Evaluation Requirements

Focus on material testing requirements related only to the specific Functional Work
Plan.

(the “X” should correspond to the Functional Category # in Section(s) 5,6,7 or 8)

The following additional Information to be provided within Functional Category XX:
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{insert functional categorie(s) and requirements or delete if not applicable}

Functional Categories that do not require submission of a Plan:

The following Functional Categories will not receive a technical score in the evaluation of
the Phase Il submission. The following Functional Categories Plans only require a written
statement confirming that the Terms for this functional category will be adhered to for this
Assignment: {insert functional categories not scored or delete paragraph if not applicable}

A Proponent may include any additional engineering work category as a supporting
specialty (with a corresponding work plan) they deem necessary to complete the
Assignment.

(c) Conflict of Interest Declaration Forms

If there are changes to the Proponent’s Conflict of Interest Certification between the
submission of the Phases | and Il Proposals, Proponents shall include in their Phase Il
Proposal a resubmission of the Certification forms. If there are no changes in the status of
the Proponent’s Conflict of Interest Certification, no resubmission of the Certification forms
is required within their Phase Il Proposal.

1.5.2.2 Financial Plan (Envelope No. 2 - Pricing)

The following must be uploaded to Envelope No.2 for the Phase Il (RFP) submission:

(a) Completed and signed Offer and Acceptance Form (Appendix 1: Forms and Tables).
The Lump Sum Price shown in the Offer and Acceptance Form shall be full compensation
for all services, deliverables, equipment, materials and testing required to provide the
services detailed in the RFP documents and the Proponent’s proposal. The Lump Sum

Price includes, but is not limited to salary, benefits, overhead (office, computer, cell phones,
etc.), payroll burden and profits.

Proponents shall provide their billing office/address with their Financial Plan.

(b) Completed Proposed Bid Price Summary Form(s) as applicable for this Assignment
(Appendix 1: Forms and Tables).

The Lump Sum Price shown in the Bid Price Summary forms shall be full compensation for
all services, deliverables, equipment, materials, and testing required to provide the Services.
The Lump Sum Price includes, but is not limited to salary, benefits, overhead (office,
computer, cell phones, etc.), payroll burden, and profits.

Any incomplete financial Proposal shall be disqualified and the Service Provider advised
accordingly.

1.5.2.3 Innovation Proposal (Envelope 4 — optional)
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An Innovation Proposal is optional and is to be submitted separate from the Basic Proposal
which includes the Technical and Financial Proposal outlined in Section 1.5.2.2 above.
Innovation Proposals may be submitted for one (1) or more areas.

An Innovation Proposal is to be substantive and beyond the normal Planning, Detail Design or
Preliminary Design work to be carried out for a project. Project Delivery routinely involves
assessing options, evaluating alternatives, recommending effective, practical and value-added
solutions and delivering the design package, specifications, quantities, cost estimates and the
related details / documentation. The items which are considered as part of the normal scope of
highway planning, design, construction administration or other normal Services will not be
considered under Innovation.

An Innovation Proposal submitted without the submission of a Basic Proposal will be
disqualified and not considered. A Basic Proposal is to be sufficient to meet all the
requirements for an Assignment and to provide all deliverables, in a timely manner. An
Innovation Proposal if not accepted by the Ministry, shall not influence the Service Provider’s
obligations under a Basic Proposal. A Basic Proposal, which cannot independently deliver on
the requirements without relying on the Innovation Proposal submitted, will be considered
deficient and will be disqualified.

The Basic Proposal and Innovation Proposals will be evaluated and scored separately. The
Basic Proposal will be evaluated first and an Innovation Proposal second. If a proponent’s Basic
Proposal is disqualified, an Innovation Proposal will not be considered.

All Innovation Proposals will be screened in relation to the Ministry’s priorities for innovation
within the scope of the project.

Innovation Proposals meeting the Ministry’s screening criteria will be further evaluated and
scored for: timeliness of delivery; the benefits from an Innovation Proposal; any risks to the
project; the relative priority for the Ministry of an Innovation in relation to others submitted; and
the qualifications of a Service Providers team to deliver a proposed Innovation.

The Ministry may disqualify an Innovation Proposal if the price of the Proposal, assessed by the
Ministry, is not appropriate in relation to the overall scope and price of the Assignment and the
scope of the innovation proposed.

The Technical Scores for a qualified Innovation Proposal will be added into the scores of the
Basic Proposal, to obtain the total for Technical Scores. Where more than one Innovation
Proposal is submitted, only the scoring of the Innovation Proposal receiving the highest score
will be included in the total for Technical Scores. The price for an Innovation Proposal will not be
added to the Price of the Basic Proposal submitted.

The Ministry may accept / not accept the Innovation submitted or may negotiate to revise the

scope of an Innovation Proposal. The Innovation Proposals of non-winning Service Providers
will not be further considered. The finalized Innovation Proposal shall be included in, and form
part of the plan(s) to which the innovation applies.

Proposal Instructions
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Each Innovation Proposal is to be submitted in two files (outside the basic proposal);

1) A file containing the Technical & Management component which must be uploaded to
Envelope 1
2) A file containing the Price/Financial component which must be uploaded to Envelope 2.

An Innovation Proposal must outline the objective and scope of work proposed, clear
deliverables, staffing and schedule and the estimated cost. The Proposal is to clearly identify
the benefits to the Ministry and potential for any further work, which may be needed beyond an
Innovation Proposal. The benefits of an innovation proposed may be reflected in process
efficiencies, end-product, accelerated schedule, savings on capital costs and /or life cycle costs,
drivers’ safety and other similar but major considerations.

The Innovation Plan is to include the following sections for each Innovation Proposail:
Section 9.1 Innovation Proposal 1

9.1.1 Scope/Work Plans
9.1.2 Deliverables

9.1.3 Benefits and Risks
9.1.4 Schedule

Each Innovation Proposal is limited to a maximum of five (5) pages in length.

1.5.3 Phase lll — Preferred Proponent only

The Preferred Proponent shall have five business days from receiving notification, or such
longer time period as specified in the written notice, to provide the MTO Project Manager with
the Phase Il Forms and submissions as specified below:

(a) Provide the Service Provider address and Service Provider contact for all notices,
documents, deliveries and Approvals required or permitted by this Agreement.

(b) Occupational Health and Safety Plan and OHSA Declaration Form

The Service Provider is to adhere to the requirements of Article 4.12 of the Legal Terms and
Conditions regarding Occupational Health and Safety.

The proposed Occupational Health and Safety Plan shall outline the Service Provider’s
general approach to Occupational Health and Safety.

As a minimum in the Phase |l submission, the Service Provider’s Plan shall include:

(i) Signed Occupational Health and Safety Statutory Declaration Form certifying that the
signatory fully understands and intends to fulfill its obligations as “employer” as
prescribed in the OHSA and its regulations (Appendix 1: Forms and Tables).

(i)  Valid corporate Health and Safety Policy as prescribed in the OHSA.
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(vii)

(viii)

(ix)
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Description of the hazards inherent to the work of this Agreement and a description of
how these hazards will be managed in compliance with the OHSA and all applicable
Regulations.

Description of what provisions it has put (or will put) in place for providing an adequate
number of supervisors and that they all satisfy the definition of "competent" as
prescribed in the OHSA.

Indication of whether a Preventative Maintenance Program for equipment is available
(if required).

Description of traffic control provisions, specific to the Agreement, which demonstrate
that the Service Provider is aware of relevant traffic standards and their obligations
and responsibilities under the OHSA to provide for public and employee safety for this
Assignment.

Description of what information and instructions shall be provided to employees so that
all employees are informed of the hazards inherent in the Work and understand the
procedures for minimizing the risk of injury or iliness.

Procedures for (i) responding to OHS issues identified by MTO; (ii) managing orders
from Ministry of Labour (MOL); (iii) fulfilling MOL noatification for critical injuries and
fatalities; and (iv) notifying MTO of critical injuries/fatalities and MOL orders.

List of MOL orders that have been issued to the Service Provider within the past five
(5) years and any conviction for OHSA violations if applicable.

(i) Insurance Certificate (Legal Terms and Conditions — Article 15) and Certificate of
Insurance Form (Appendix 1: Forms and Tables).

Failure to comply with the Phase lll requirements within the timeframe and requirements
specified may result in disqualification of the Preferred Proponent.

(d) Additional Forms and Tables

Foundations Engineering

The Preferred Proponent shall complete and submit the Foundation Engineering ltemized
Price Breakdown Table listed in Phase Il Forms of Appendix 1 Forms and Table to the
MTO Project Manager:

¢ One table for the works listed in Section 7.7 Foundations Engineering
¢ One table for the works listed in Section 7.16.1 Additional Biddable Work Iltems

The Foundation Engineering Itemized Price Breakdown Table shall be considered as a
baseline for determination/negotiation of compensation for scope changes (extra work or
deleted work). The sum of total costs of this table shall be consistent with the total cost of
the Foundations Engineering services provided in the Financial Plan submitted in Phase Il
(Envelope No. 3). The Service Provider may add or modify the itemized list of major

35



RFP V9.4 — Terms of Reference — November 2021 Assignment Number: insert

activities in this table to reflect project specific activities. {include if requested by
Foundations or delete paragraph if not applicable}

1.6  Proposal Evaluation and Award

1.6.1 Phase | (EOI) - Project Staffing and Organization

The Ministry will examine a Proponent’s Phase | submission to determine if it meets the
mandatory requirements prescribed in this document. A determination of non-compliance
(omitted or unacceptable items, evidence of misleading or false information) may result in
disqualification of the submission from further consideration.

Proposals meeting the RFP requirements will be scored in accordance with the table below. A
Proponent’s Phase | Proposal score will be based solely on the content of the Proposal and the
result of reference checks should the Ministry chose to do them.

Project Staffing and Organization Maximum | pinimum Score*
Schedule/Plan Score
Organization Chart 20 XX
Project Management Approach 10 XX
Schedule and Cost Control 20 XX
I Project Manager 20 XX I

Project Key Staff

Functional categories:

Advanced Traffic Management Systems 20 XX
Bridge Engineering 20 XX
Drainage and Hydrology Engineering 20 XX
Electrical Engineering 20 XX
Engineering Materials 20 XX
Environmental 20 XX
Foundations Engineering 20 XX
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Project Staffing and Organization Maximum
Schedule/Plan Score

Minimum Score*

Highway Engineering
Pavement Engineering
Surveying

Traffic Engineering

Value Engineering
Property/Corridor Management
Constructability Review
Environmental Planning

Highway Planning

Transportation (Systems) Planning

Rockfall Engineering

TOTAL SCORE

*Where a minimum score is included, any Proponent that scores below the minimum score for
any “Project Staffing and Organization” Schedule/Plan, will be disqualified.

Each Schedule/Plan will be evaluated on a set of predetermined individual components. The
individual components within each Schedule/Plan will be scored on a 0/4/7/10 scale.

Qualified Proposals will be ranked according to their overall score. The overall score is
calculated using a weight of 75% for the Project Staffing and Organization Proposal
Score (table above) and 25% for the Service Provider’s Corporate Performance Rating
(CPR). The Proposal Score and the CPR are each rationalized out of 100 points to the
highest scored submission, multiplied by the relative weights and summed to provide an
overall score for each Proponent.

The Ministry will then short-list up to five (5) firms based on the overall ranking to submit
Proposals for Phase Il of the RFP process.

Scores for the Proponents’ Phase | Proposal will be carried forward into the evaluation of Phase
II. Staffing substitutions prior to MTO completing the evaluation of Phase |l may result with the
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Ministry rescoring the Proponent’s Phase | Proposals or disqualification of the Proponent’s
Phase Il Proposal at the discretion of the Ministry. Substitutions after the award of the
Agreement that do not comply may result in the termination of the Agreement with the Service
Provider.

1.6.2 Phase Il (RFP) — Technical and Financial Proposal

The Phase Il Proposal is to be submitted in two (2) envelopes as described in Section 1.5.2.
Envelope #1 will contain the Technical Proposal and Envelope #2 will contain the Financial
Proposal. The Financial Proposal will remain sealed until the Technical Proposal (Phase II)
evaluations are completed.

The Ministry will examine the Technical Proposal to determine if it meets the mandatory
requirements prescribed in this document. A determination of non-compliance (omitted or
unacceptable items, evidence of misleading or false information) may result in disqualification of
the submission.

A Proponent’s Phase Il proposal will be scored in accordance with the table below and added to
the Phase | score.

Schedule/Plan Maximum Minimum*
Score Score
Project Staffing and Organization Plan Phase | Total | Phase | Total
Maximum Minimum
(Total Score from Phase | to be carried forward ) B Ep—
Project Overview
Understanding of Project 25 XX
Approach (including Project Schedule) 75 XX
Functional categories:
Advanced Traffic Management Systems 100 XX
Bridge Engineering 100 XX
Drainage and Hydrology Engineering 100 XX
Electrical Engineering 100 XX
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Schedule/Plan Maximum Minimum*
Score Score

Engineering Materials

Environmental 100 XX
Foundations Engineering 100 XX
Highway Engineering 100 XX
Pavement Engineering 100 XX
Surveying 100 XX

Traffic Engineering

Value Engineering

Property/Corridor Management

Constructability Review

Environmental Planning

Highway Planning
Transportation (Systems) Planning

Rockfall Engineering

Innovation Plan

TOTAL SCORE

*Where a minimum score is included, any Proponent that scores below the minimum score for
any schedule/plan, will be disqualified and the Financial Proposal (Envelope #2) will be returned
unopened.
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Each Schedule/Plan will be evaluated on a set of predetermined individual components. The
individual components within each Schedule/Plan will be scored on a 0/4/7/10 scale.

The Financial Envelopes pertaining to acceptable Technical Proposal submissions will be
examined to confirm that the mandatory requirements prescribed in this document have been
met. A determination of non-compliance may result in the disqualification of the submission
from further consideration.

The qualified Proposals will be evaluated based on a weighting of 65% for the Technical
Proposal, 25% for the Service Provider’s Corporate Performance Rating (CPR) and 10% for the
Service Provider’s Price. The Proposal score and CPR are rationalized out of 100 points to the
highest scored submission. The submitted Price is rationalized out of 100 points to the lowest
submitted price. Each rationalized score is then multiplied by the relative weights and summed
to provide an overall scoring for each Service Provider. The selection is on the basis of overall
score and ranking. Prior to signing the Agreement, any additional clarifications required of the
Proposal will be resolved with the Service Provider.

1.6.3 Phase lll and Award

Once notified by the Ministry, the Preferred Proponent will have up to five (5) business days, or
such longer time period as specified in the written notice, to complete and submit the Phase Il
requirements. Failure to provide the Phase Il requirements as prescribed and within the
timeframe specified may result in disqualification of the Preferred Proponent.

1.6.4 Debriefing Process

For Procurements with a value $25,000 or more, all unsuccessful Proponents who participated
in the Procurement will be offered an opportunity for a debriefing. Proponents have a right to a
debriefing only after the executed Agreement between the Preferred Proponent and the Ministry
has been signed.

Once the Agreement has been executed, the Ministry, when requested, will debrief each
Proponent at the Ministry’s date and time of preference, relative to each Proponent’s Proposal
evaluation results for Phases I, Il and Ill. Phase | Proponents not shortlisted for Phase Il will
only be debriefed for Phase I.

1.6.5 Payment for Services

As part of the Financial Proposal, the Proponent shall have submitted the appropriate Bid Price
Summary Forms (Appendix 1 — Forms and Tables: Bid Price Summary Forms).

Upon award of this Assignment, the submitted Bid Price Summary Forms and Section 3.5 will
become the Payment Schedule of the Service Provider and shall become part of the executed
Agreement.

40



RFP V9.4 — Terms of Reference — November 2021 Assignment Number: insert

Detailed Price Breakdown Forms must be completed by the Successful Service Provider upon
request by the Ministry’s Project Manager.

SECTION 2: PROPOSAL TERMS AND CONDITIONS

21 Information Obtained by Service Provider

All requirements, designs, documentation, plans and information viewed or provided to
Proponents in connection with this RFP are the property of the Ministry and must be treated as
confidential and not used for any purpose other than replying to this RFP and the fulfilment of
any subsequent Agreement. Upon request of the Ministry, all such designs, documents, plans
and information shall be returned to the Ministry.

Notwithstanding the above, if the requirements, designs, documentation, plans and information
obtained by the Proponent in connection with this RFP are obtained from the Ministry’s
publisher or similar agent, then these documents shall not be treated as confidential and this
provision shall not apply.

2.2 Changes to the RFP by the Ministry

The Ministry may, in its sole discretion, amend or supplement the RFP Documents prior to the
final proposal submission deadline. The Ministry shall issue changes to the RFP Documents by
Addenda only. No other statement, whether oral or written, made by the Ministry shall amend
the RFP Documents.

The Ministry reserves the right to modify the RFP schedule, or cancel this RFP for any reason,
without incurring any liability for costs, losses or damages incurred by any company invited to
participate in the Proposal phase.

2.3 Irrevocable Proposal after Closing

No alteration or modification to the Proposal will be accepted after the specified closing
date/time for submitting the Proposal.

A Phase | Proposal received on time by the Ministry open for acceptance by the Ministry for a
period of six (6) months after the Phase | Proposal Submission due date. Where the short-listing
is not completed within the above timeline, the Phase | competition may be cancelled unless all
Proponents explicitly agree to extend their quotation(s) for a longer period.

A Phase Il Proposal received on time by the Ministry is irrevocable by the Proponent and will
remain in effect and open for acceptance by the Ministry for a period of ninety (90) calendar
days after the Proposal Submission Deadline unless all Proponents explicitly agree to extend
their quotation(s) for a longer period.

2.4 Confidentiality of Proposal

The Ministry will consider all Proposals as confidential, subject to the provisions of and the
disclosure requirements of the Freedom of Information and Protection of Privacy Act, R.S.O.
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1990, c.F.31. The Ministry will, however, have the right to make copies of all Proposals
received for its internal review and evaluation process.

Any innovative ideas expressed in any unsuccessful Proposal shall be considered proprietary to
the respective Proponent.

By submitting Proposals, Proponents authorize the Ministry to conduct reference checks.

2.5 Clarifications

The Ministry reserves the right to seek any proposal clarification and supplementary information
relating to a clarification regarding the Proponent’s Phases | or || Proposal after the respective
Proposal Due Date. Proponents are responsible to provide their written clarification(s) within
three (3) Business Days.

The Ministry may request clarification where any Proponent's intent is unclear and may waive or
request amendment where, in the opinion of the Ministry, there is a MINOR irregularity or
omission in the information that has been submitted in a required document.

The Ministry reserves the right to accept or reject any written clarification(s) submitted by
Proponents. The purpose of the clarification(s) is not to alter the content of the original
submission and/or Competitive Cost/Lump Sum Price. The response received by the Ministry
from a Proponent shall, if accepted by the Ministry, form an integral part of that Service
Provider's proposal.

In the event that the Ministry receives information at any stage of the evaluation process which
results in earlier information provided by the Proponent being deemed by the Ministry to be
inaccurate, incomplete or misleading, the Ministry reserves the right to revisit the Proponent’s
compliance with the Mandatory Requirements and/or adjust the evaluation or scoring of the
Phases | and/or Il Proposals.

The Ministry reserves the right to interview any or all Proponents to obtain information about or
clarification of their proposals.
2.6 Rightto Accept or Reject

The Ministry reserves the right to accept or reject any and all Proposals, whether or not
completed properly and whether or not it contains all required information.

In the event that any Proposal is not accepted, the Ministry will not be liable for any costs or
damages incurred by any Proponent including, without limitation, any expenses incurred in the
preparation and submission of the Proposal.

2.7 Misleading Information

The Proponent understands and agrees that the Ministry may, if deemed necessary, verify any
information provided in any submission. If there is any evidence of misleading or false
information having been given, the Ministry may, in its sole discretion, reject the submission.
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2.8 Award to be in Writing

The award of an Assignment to the Preferred Proponent is subject to the required Ministry
approvals.

The acceptance of the submission and the award of this Agreement will be made in writing and
only in writing.

29 Execution of Agreement

The Legal Terms and Conditions attached to this RFP is substantially of the form in which the
Ministry expects it to be executed. Only those changes which are necessary to reflect the
options or variables set out in this RFP will be made to the Agreement

The successful Service Provider(s) will be required to comply with the fully executed RFP
including the Legal Terms and Conditions, the Service Provider’s Proposal and the RFP
documents, which shall form the legal agreement with the Ministry after acceptance by the
Ministry. Any subsequent changes to the legal agreement will be made only in writing.

The acceptance of a Proposal and the award of this assignment or any part thereof will be made
in writing by the Ministry signing the acceptance portion of the submitted Offer and Acceptance
Form (Appendix 1: Forms and Tables).

2.10 Failure to Execute Agreement

In the event that a Preferred Proponent fails to enter into and duly execute the written
Agreement within the prescribed time, the Ministry reserves the right, at its sole discretion,
exercising reasonably, to award this Assignment to another Proponent, not to accept any
Proposal, or to call for a new Proposal, and the defaulting Preferred Proponent shall be liable
for all losses, damages, costs and expenses (including consequential losses and damages, and
legal fees on a solicitor and client basis) suffered or incurred by the Ministry as a direct or
indirect result thereof, including but not limited to any increase in the price of performance over
the price submitted by the defaulting Preferred Proponent in its Proposal.

211 No Liability for Expenses

All Proposals shall be prepared by and at the expense of the respective Proponent. The Ministry
will not be liable for any loss or damage suffered by any Proponent including, without limitation,
any expenses incurred in the preparation and submission of the Proposal.

The Ministry accepts no responsibility for any reason whatsoever, including computer system
failures of either the Bidder or the Ministry Service Provider, if the Bidder is unable to submit its
Bid before Tender Closing and the Bidder agrees that the Ministry shall have no liability for delays
caused by internet/network traffic, degraded operation or failure of any computer system element,
including, but not limited to: any computer system, power supply, telephone or data connection
or system or software or browser of any type whatsoever.
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It is the sole responsibility of the Bidder to ensure that it can access and exchange data with the
Ministry Service Provider's computer systems electronically and that it allows sufficient time to
successfully access and share data with the Ministry Service Provider's computer systems,
having regard to the possibility of delays caused by internet/network traffic. Bidders are solely
responsible to ensure that they plan their access to the Ministry Service Provider’s
computer/servers, so that the Bidders can reach the Ministry Service Provider’s
computers/servers before Tender Closing.

2.12 Non-Collusion

A Proponent shall not discuss or communicate with any other Proponent about the preparation
of their RFP/RFQ submissions. Each Proponent shall participate in the RFP/RFQ process fairly
and without collusion or fraud.

213 Occupational Health and safety

By submitting a Proposal, the Proponent attests that it is knowledgeable in the applicable
Occupational Health and Safety Statutes and Regulations and that it will conform to all such
Statutes and Regulations including, but not limited to:

(a) Occupational Health and Safety Act;

(b) WHMIS;

(c) Transportation of Dangerous Goods Act; and
(d) Workplace Safety and Insurance Act.

2.14 Accessibility

The Proponent’s delivery of the Deliverables shall comply with all applicable requirements,
specifications and standards for accessibility established in accordance with the Ontario Human
Rights Code (HRC) R.S.0. 1990, CHAPTER H.19, the Ontarians with Disabilities Act, S.O.
2001, CHAPTER 32, and the Accessibility for Ontarians with Disabilities Act, 2005, S.O. 2005,
c. 11 (Integrated Accessibility Standards), any regulations made thereto and any direction from
the Ministry. The Proponent must meet the Government of Ontario’s requirements on the
Government of Ontario’s schedule under the Integrated Accessibility Standards Regulation as
directed by the Ministry.

2.15 Insurance Requirements

This assignment includes insurance requirements as described in the Legal Terms and
Conditions Article 15. A successful Service Provider, including each firm of a Joint Venture, will
be required to provide proof of insurance to the Ministry within five (5) business days, or such
longer time period as specified in the written notice, of receiving the written notice from the
Ministry that the Agreement is ready for execution.

A successful Service Provider shall provide evidence of the extension of such insurance to the
Ministry prior to the expiration of any current policy.
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Delivery to and examination by the Ministry of any policy of Insurance or Certificate thereof or
other evidence of insurance shall in no way relieve the Preferred Proponent or Service Provider
of any of its obligations pursuant to the provisions of the Legal Terms and Conditions Article 15
and shall in no way operate as a waiver by the Ministry of any of its rights.

216 Quality Control Requirements

For all RFP agreements, a Proponent must have as a minimum, a prior registration in the
Ministry’s RAQS of the Core Plan and the Generic Category Plan for the category in which the
Prime Specialty identified is located. The Proponents who do not meet this requirement shall not
be considered

The successful service provider undertakes to be fully responsible for the quality and timeliness
of deliverables and the Quality Control of all aspects of the assignment including the work of the
Sub-Service Providers. The firm undertakes to provide the timely submission of the Quality
Control Plans required and the Quality Audit reports to the Ministry’s Project Manager.

217 Subcontracting services by the Service Provider

In submitting a Proposal, the Service Provider may not subcontract the following services, which
must be provided by the Service Provider:

e Project Management for this Assignment
e Quality Control for this Assignment

Sub-contracting by the Service Provider shall not be construed to relieve the Service Provider
from any obligation under this Assignment or impose any liability upon the Ministry. Nothing
contained in the assignment documents between the Service Provider and its sub-service
provider, shall create a contractual relationship between a Sub-Service Provider and the
Ministry.

A Sub-Service Provider can become a Sub-Service Provider to another Prime firm or to a Joint
Venture during the Phase | Proposal process.

2.18 Requirements from the Joint Venture

“Joint Venture” is a collaborative undertaking by two or more firms for which the participant firms
are equally and fully (both jointly and individually) responsible. A Joint Venture is limited to one
(1) Phase | Proposal. A firm in a Joint Venture may form a Joint Venture with another firm and
can provide a Proposal under that Joint Venture.

In accordance with MTO ‘Qualification Procedures for Engineering Service Providers’, Section
18, each participant in a Joint Venture shall be a Prequalified ESP firm and shall indicate their
intent to form a Joint Venture prior to submitting a Bid Intent. A letter must be emailed, on a
joint or individual basis, to the Ministry’s Qualification Control Unit at
QualificationControl@Ontario.ca, identifying each participant in a Joint Venture and the lead
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ESP firm. This letter shall be signed by a binding authority for each participant in a Joint
Venture. The lead ESP firm shall:

e Meet the prequalification requirements for the prime Specialty and Quality Control
Generic Category plan where the Specialty resides in the solicitation notice; and

e Coordinate and submit response, bid and all documents on behalf of the Joint Venture.

Upon approval from the Ministry’s Qualification Control Unit, the lead ESP firm is responsible to
submit the Bid Intent on behalf of the Joint Venture.

For a Joint Venture, the following information must be provided:

e Declaration that the Service Providers in a Joint Venture will be working as equal
partners for the purposes of this Assignment.

e Specialties / areas of work that each individual Service Provider will be responsible for.

e Lead firm to be the Ministry contact for the purposes of this Assignment. The Ministry will
deal with the Lead firm on the contractual matters.

e Name, title and telephone number of the Principal of the Lead firm who will serve as the
Contact for the project. The Principal must have the authority to sign the Joint Venture
and make decisions on behalf of the Joint Venture on contractual matters.

e The lead firm approved in RAQS in the Prime Specialty has their Quality Control Core
Plan approved in RAQS. The same firm has an approved Quality Control Generic
Category Plan in RAQS for the Category where the Prime Specialty for this Assignment
is located.

e Each Service Provider firm in a Joint Venture is responsible for the delivery and quality of
work for the purposes of this Assignment.

e The lead Service Provider firm is responsible to administer the accepted Quality Control
Plan, including the Plans for all Categories. The lead Service Provider firm is responsible
for timely submission of all Plans required and the Milestone Quality Reports (Quality
Audit) to the Ministry’s Project Manager.

e At the award of an Assignment, the Agreement Offer shall be signed by and shall be
binding on all firms in a Joint Venture. All provisions and obligations of the Agreement
shall apply equally to all Joint Venture Service Provider firms. All Service Providers shall
receive the same performance appraisal score. In case of a breach of the Agreement, all
the Service Providers may receive an infraction and related sanction.

e Allfirms in a Joint Venture are responsible for a completed and signed Declaration for No
Conflict of Interest.

e Each firm in a Joint Venture will receive Performance Appraisal for this Assignment.
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PART B: SERVICES TO BE DELIVERED

SECTION 3: PROJECT ADMINISTRATION, QUALITY CONTROL AND

PERFORMANCE

3.1  Project Schedule

3.1.1  Services Required

The Service Provider shall manage the project to adhere to the mandatory milestone dates,
submission of deliverables dates, meetings and presentations dates specified below and as

depicted in the Project Schedule submitted in their Proposal. Any changes to the project

schedule are subject to the approval of the Ministry.
The Project Schedule must include the following:

(a) Mandatory Milestone Dates

The Service Provider shall meet the following milestone dates:

e Submission of Study Design Report

e Submission of Planning Report

e Submission of Preliminary Design Report

e Submission of Transportation Environmental Study Report
e Submission of Preliminary Design Report

e Submission of Utility Relocation Plans

e Submission of Property Request

e Executive Presentation

e Submission to Contract Tendering Section

[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]
[Insert Date]

The dates above are critical to the delivery of the project and shall be met.

(b) Dates for Submission of Deliverables

e Draft General Arrangement Drawings

e Final General Arrangement Drawings

e Engineering Survey Deliverables

e Draft Geotechnical Design Report

e Final Geotechnical Design Report

e Draft Foundation Investigation and Design Report (FIDR)
e Final FIDR and Foundation Investigation Report (FIR)

e Service Provider’s Internal QC Design Review(s)

e Culvert Recommendations

e Draft Hydrology Report

48



RFP V9.4 — Terms of Reference — November 2021 Assignment Number: insert

e Final Hydrology Report

e Draft Structural Design Report

e Final Structural Design Report

e Draft Design Criteria

e Final Design Criteria

e Public Information Centre(s)

e Operational Performance Review

o Safety Analyst Review

e Final Property Requirements (if required)

e Submit Specialist Environmental Reports (if required)

e Submit Federal/Provincial Approvals/Authorizations

e Transportation Environmental Study Report (Class EA Group A and B)

e Design and Construction Report (Class EA Group A and B)

e Environmental Screening Document (Class EA Group C)

e Constructability Review(s) — with related dates

e Submission of Design for Ministry Comments

e Written Comments provided by the Ministry (allow minimum of 2 weeks)

e Constructability Review Report

e Submission for Design Complete Presentation

e Design Complete Presentation

e Executive Presentation Package Delivered to the Ministry

e CRO (Regienal-Contract Review Office) Submission

e Property Clearance Date

e Utility Relocation Plans (if required)

e Utility Clearance Date

e Design Synopsis (draft and final)

e Environmental Synopsis with Summary of Environmental Concerns and Commitments
table

e Earth Management Plan

e Erosion and Sediment Overview Risk Assessment

e Erosion and Sediment Control Plan

e Environmental Clearance — Construction Start

(c) Meetings and Presentations Dates

Minimum meeting requirements to be included in the schedule are:

e Start-up Meeting with the Ministry

e Progress/Monthly Meetings (Monthly/Bi-monthly, includes 30% and 60% milestone
meetings)

e X on-site meetings/Design support during construction

e Traffic Management Meeting
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Design Team Review Meeting

Technical Review Meeting

Pavement Engineering Design Presentation Meeting
Design Complete Presentation

Executive Presentation

Design Turnover Meeting to Construction

Design Package Evaluation Meeting

Executive Presentation

Construction Site Meetings

Project team meeting and decision on a limited number of reasonable alternatives
Site Visit Meetings

Presentation to Senior Management/ Director

Electrical Design Presentation Meeting

Utility Coordination Meetings

Construction Contract Administration Meeting Dates
Progress/Site Meetings

Appraisal Meetings

Final Deliverable Meeting at the completion of Construction
Final Presentation to Senior Staff (if required) — no later than sixty (60) days following the
later of:

The end date for Term of Agreement; or

The date of submission of the final estimate package

The contract is to be available for an anticipated tender opening in the [Spring, Summer, Fall,
Winter of Insert Year].

(d) Ministry Acceptance/Approvals

In addition to requirements outlined elsewhere in this Assignment, the Service Provider must
secure specific approvals and acceptance of the Ministry. The anticipated turnaround time,
upon submission of all required documentation, is 20 Calendar Days for Detail Design
Assignments.

Ministry Acceptance/Approvals for Construction Administration

Ministry Acceptance/Approvals Tur_rli_iar:lc;und
Contract Package Acceptance 20 %alendar
ays
Contractor's Quality Control Plan Acceptance S Cglaeyr;dar
Construction Contract Change Orders 7 Calendar
(<$15K only if precedent setting, >$15K and all changes Approval D
. : : ays
to traffic operational constraints)
Changes to Contractor’s working days/completion date Approval >
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Construction Contract — Contractor Initiated Change A o
pproval

Proposals

Stop Work Order (non-safety related) Approval | Same Day

Sub-contract Substantial Performance Acceptance Approval S CSIa(;r;dar

Contract Substantial Performance Acceptance Approval ° CSIa(;r;dar

Issue of Certificate of Completion Approval 5 CS;(;r;dar

** To be agreed to by the Ministry and the Service Provider

Draft documents for design work shall be submitted and shall have the same turnaround time
as stated above for final documents.

3.1.2 Deliverables

Project Schedule Reporting

Within ten (10) Business Days of Assignment award, the Service Provider shall submit a draft
Generalized Activity Normalization Time Table (GANTT) chart. The GANTT chart shall include,
as a minimum, the activities and dates in section 3.1 and other specified dates in Part B of this
RFP.

The Service Provider shall submit an updated project GANTT chart within two (2) weeks after
the Start Up Meeting. The GANTT chart shall be updated monthly and submitted to the Ministry
along with a status report of the progress of the project. The updated GANTT chart shall show
the actual start and end dates for activities along with the original schedule dates and any
revised dates.

3.2 Documentation and Participants for Meetings

3.21 Services Required

Meetings during the design phase will be held at a Ministry Office (or virtual as approved by the
Ministry), with the exception of on-site Construction meetings. Office hours are between 8:30
a.m. and 5:00 p.m. All meetings shall be scheduled such that all issues are adequately covered
and discussed within these hours.

All meetings shall be arranged with each individual team member and chaired by the Service
Provider. Meeting dates are to be such that required team members are available. The Service
Provider Project Manager shall be present at all meetings including meetings with Sub-Service
Providers.

3.2.2 Deliverables
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An agenda and a copy of the documents and plans to be discussed shall be supplied to each
member of the Ministry’s Project Team, a minimum of five (5) Business Days prior to the
meeting. The Service Provider shall provide sufficient staff at all meetings so that the
proceedings are not unduly delayed for the purposes of taking minutes. Minutes shall be
prepared for all meetings within five (5) Business Days and distributed in hard copy or e-mail as
agreed to by the Ministry to all attendees, all team members and any invited persons that could
not attend, and as necessary, make the appropriate changes, additions and deletions.

All distributions and documents for meetings sent to the Ministry by the Service Provider shall:

1) Allow a minimum of two (2) Business days for any Ministry’s internal distribution, in
addition to minimum timelines set forth in this RFP, for document distribution.

2) Be clearly marked on the outside of the box/package with the Ministry’s Project
Manager’s name and with “FOR DISTRIBUTION”.

3) Each contract package shall be bound and have a transmittal letter attached as a cover
indicating the project/meeting details, and contain a distribution list of everyone who is
receiving a package.

4) For each package the recipient’s name shall be highlighted in the distribution list so
Ministry staff can distribute accordingly.

5) Documents intended for MTO Operations staff shall be mailed in a separate package
and sent directly to that office at the following address: Ministry of Transportation, 437
McKeown Avenue - West Wing, North Bay, ON P1B 9E4.

The following are the mandatory requirements for specific meetings:

30% Review Meeting

The Service Provider shall act to deliver the following for the 30% Review Meeting in
accordance with the Highway Planning and Design Process Guidelines (September 2016):

Meeting Agenda with time & location details

Final Design Criteria (for approval and signing)

Draft Reports (as applicable to project)

Final Reports (as applicable to project)

Draft Contract Drawings

Draft Preliminary material/documentation (as applicable to project)
Updated Scope and Cost Report

Other documents applicable to project

BN ook

Design Team Review Meeting

The Service Provider shall act to deliver the following Design Team Review Package for the
Design Team Review Meeting:

1. A complete design package, ready for review by the Ministry Functional
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i) All Constructability Reviews completed and recommendations incorporated in design.

i) Signoff and tracking of Constructability Review completed.

iii) All final revisions from the Traffic Management Plan and Pavement Design Report
are incorporated into the contract package;

iv) All endorsed non-standard special provisions and items, modified standard special
provisions, and modified standard drawings to address project specific requirements
shall be according to the Contract Design Estimation Documentation (CDED)
manual;

v) Fully completed design and related deliverables, with fully completed independent
check of drawings, details, specifications, and all related items. The completed
packages shall be forwarded to the Ministry’s Project Team Members for review a
minimum of Fifteen (15) business days prior to the meeting;

Meeting Agenda / Time & Location Details

Final Reports (applicable to project)

Final Approved Traffic Staging Design

Preliminary Cost and Working Day Estimate

A digital copy of the final InRoads cross-sections (AutoCAD, PDF or other Ministry

approved format) for the entire project to the Ministry’s Project Manager

Draft Design Synopsis

Updated Scope and Cost Report

9. Internal Quality Review Meeting Notes

2R o

®© N

10. Written confirmation shall be provided by the Service Provider’s Quality Auditor
confirming that an internal review of the contract package has been completed and that
all necessary revisions have been incorporated prior to the Design Team Review
Meeting.

Note: At this stage of the design the Service Provider shall have all recommendations
from any reports and direction from MTO functional offices incorporated into the Contract
Package. There should be nothing in the contract package or accompanying documents
that is left blank. It is the responsibility of the Service Provider to obtain any and all
information in a timely manner in order to submit a complete contract package. Only very
minor changes may be required following the Design Team Review Meeting.

11. The Service Provider receives (and acts to incorporate) the comments received by the
Ministry’s Project Team.

Mandatory meeting attendance: The individual who was directly responsible for and
completed the InRoads work shall attend the Design Team Review Meeting.

Design Complete Presentation
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The Service Provider shall provide copies of the Design Complete Presentation package to all
appropriate offices no less than ten (10) Business Days prior to the meeting. The Ministry will
provide a distribution list of the appropriate offices.

The Service Provider's Quality Auditor shall confirm in writing, at the time the Design Complete
Presentation package is submitted, to the Ministry’s Agreement Administrator that the Design
Complete Presentation package has had the changes incorporated from the Service Provider’s
Internal Design Review(s) and if applicable, the comments by the Ministry’s Project Team,
including the Ministry’s Project Manager. Written documentation from the Service Provider’s
Internal Design Review(s) shall be provided to the Ministry.

For the Design Complete Presentation, the Project is required to be totally complete and all
drawings, documentation and special provisions completed in final form.

A digital copy (AutoCAD, PDF or another ministry approved format) of the final InRoads cross-
sections for the entire project shall be provided to the Ministry’s Agreement Administrator at the
time the Design Complete Presentation package is submitted.

The individual who was directly responsible for and completed the InRoads work shall attend
the Design Complete Presentation Meeting.

The Service Provider’'s Project Key Staff responsible for the Bridge Engineering, Drainage and
Hydrology Engineering, Electrical Engineering, Engineering Materials Testing and Evaluation,
Environmental, Foundations Engineering, Highway Engineering, Pavement Engineering,
Surveying and Plan Preparation, Traffic Engineering shall attend the Design Complete
Presentation.

Executive Presentation Meeting

The Design Synopsis shall be submitted for approval to the Ministry’s Agreement Administrator
20 Business Days prior to the Executive Review Meeting. Changes requested by the
Project Manager shall be made and included in the Design Synopsis distributed with the
Executive Review Package.

The Service Provider shall provide a copy of the Executive Presentation Package to all
appropriate offices no less than Ten (10) Business Days prior to the Executive Presentation
Meeting (allow one (1) to two (2) Business days for MTO internal distribution in addition to
minimum timelines set forth for meeting document distribution).The Service Provider is to follow
the direction in this RFP regarding the “Distribution of Meeting Documents” found in Section 3
for distribution of meeting documents and materials.

At the Executive Presentation meeting, the Service Provider shall provide:

a) The 100% fully completed final contract package;
b) All drawings, specifications and quantity sheets;
c) Estimates, contractor payment items, etc.;

d) Final Design Synopsis;
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Working day estimate along with the Operations working day memo;
Construction schedule (Critical Path Schedule format);
Environmental clearance memo/letter;

Property clearance memol/letter (if required);

Utility clearances and completion dates memol/letter (if required);
Any other critical clearances required for construction;

Design Synopsis®;

Final, signed Design Criteria;

Final Scope and Cost Report (to Project Manager only):

*The Service Provider shall provide a written Design Synopsis and make a brief presentation
about the project noting the following issues:

P)

Brief description of the project;

Project construction cost;

Award schedule;

Brief overview of unique design issues;

Contentious issues that arose during design;
Engineering evaluations;

Pavement design alternatives and/or requirements;
Staging options;

Dewatering assumptions and/or requirements;

Key environmental concerns / constraints;

Policy issues that may arise from the project;
Contentious issues that may surface during construction;
Incentive / disincentive clauses (when included in the construction contract);
Provisions for Traffic Management;

At the end of the Design Synopsis, responses to the following six (6) questions shall be
included, in plain language (not technical):

i. Why is the work being performed?

ii. What is the impact on traffic during construction? If there is an impact, provide an
indication of how great the impact is: i.e. none, minor, major, severe).

iii. What are the benefits of the completed work?
iv. What are the main environmental protection and/or improvement features of this
project?
v. How does this project contribute to reducing the impact of climate change?
vi. How does this project contribute to a sustainable environment?
Others.
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Regional-Director Information Session

The Branch Director Information Session (BDIS) submission shall include all revisions resulting
from the Executive Review and property purchase agreements. The RDIS submission shall be
updated to conform to current specifications and standards at the time of the submission. The
RDIS submission shall include the completed Accomplishment Form. The Service Provider
does not attend the RDIS. The Ministry’s Project Manager will schedule the RDIS meeting and
inform the Service Provider of the date.

Within five (5) business days after the Executive Review Meeting, the Service Provider shall
submit to the Ministry’s Agreement Administrator a list of all the required changes or updates
required as discussed in the Executive Review Meeting. The Service Provider shall confirm, in
writing, all changes or updates have been completed. The Service Provider shall produce any
additional material required for the Branch Director Information Session (BDIS) Meeting as
required by the Ministry’s Agreement Administrator.

A total of six (6) complete Tender Packages, with all associated updates as discussed from the
Executive Review Meeting, shall be delivered to the Agreement Administrator seven (7)
business days prior to the RDIS Meeting.

Contract Preparation Software (CPS) Updates During Design and Contract Tender
Submission

The Service Provider is expected to be responsible (unless otherwise informed by the Ministry’s
Project Manager) for any CPS updates during design and during the contract tender submission
phase (prior to the specified advertising date). This shall include any required deletions,
revisions, modifications or otherwise stated in the CPS update memo issued by Head Office
periodically. This updating shall not be considered additional work and shall be completed by
the Service Provider at the bid price for this Assignment. The Ministry will not accept any
requests or change orders for extra work/payment for this task of CPS updates unless otherwise
agreed to by the Ministry and Service Provider in accordance to the Change Order Process (as
detailed in Article 12 of the Legal Terms and Conditions).

Contract drawings and engineering reports must be signed/dated and sealed by Professional
Engineer(s) licensed in the province of Ontario at the contract tender submission phase.

The service Provider shall provide a digital copy of the Contract Package and all required
accompanying deliverables to the Contract Review Office a minimum of four weeks prior to
Contract Tender Advertising for Head Office assignments or two weeks prior to advertising for
the assignments. Submissions should be submitted by 10:30AM on the day of submission.

Contract Tender Advertising
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The Service Provider is expected to be responsible (unless otherwise informed by the Ministry’s
Project Manager) to answer Bid Enquiries during the contract tendering advertising phase and
Addendums as required.

Construction Site Meeting

During construction, the Service Provider’s Project Manager, as a minimum, shall attend up to
three (3) construction progress meetings as well as the Design Package Evaluation Meeting
upon completion of construction to receive feedback on the working of the design package
during construction.

3.3 Quality Control

3.3.1  Services Required

The Service Provider's Quality Control (QC) Plan shall become part of the executed Agreement.

The Service Provider / Sub-Service Provider will provide a senior level staff (Auditor) to be
responsible to oversee the process of checking to resolve all problems / issues, and that all
provisions of the QC Plans have been adhered to and provide an audit report to the Ministry
Project Manager. The Ministry requires that Service Provider / Sub-Service Provider staff,
directly involved with this Assignment, are not to be checking their own work for the purposes of
Quality Control. The check / audit of quality control for all Specialties including the work of Sub-
Service Provider(s) shall be conducted by staff of a Service Provider / Sub-Service Provider
who have not been directly involved with that component of the work.

The Service Provider is fully responsible for the quality control of all services in accordance with
the Quality Control Plans that have been approved by the Ministry on RAQS. The Prime Service
Provider shall be responsible for the Quality Control Plans of all Specialties including the Plans
of Sub-Service Provider(s) and take the appropriate corrective measures in order to maintain
the quality of services. The Service Provider shall be solely and fully accountable for the quality
of the deliverables, including grammar, wording and presentation. The Ministry reserves the
right to recover costs which may result from errors, omissions or other actions or inaction of the
Service Provider.

The performance of the Service Provider will include the adherence to the accepted Quality
Control Plan, the timely delivery of Milestone Reports, the accuracy of check / audit reporting
and any follow up clarification(s) or additional information requested by the Ministry Project
Manager. The areas of conformance / non-conformance will be documented by the Service
Provider. It is the responsibility of the Service Provider to correct the areas of non-
conformance.

The Ministry may inform the Service Provider in writing to correct any major non-conformance /
violation of the Quality Control Plans. If after written notice, the major non-conformance or
violation is not corrected, the Ministry may at its own discretion issue an Infraction Report /
financial consequences and / or stoppage of work, until the conformance is demonstrated or
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appropriate revisions to the plans are approved, such that any additional work to obtain
conformance shall not constitute a scope change.

Upon request, the Ministry shall be given access at any time to all records produced in the
performance of the Services including inspection records, test results and testing facilities, and
to conduct sampling, direct observation of testing as necessary to enable the Ministry to monitor
adherence to the Quality Control Plans for Services and other requirements of the Legal Terms
and Conditions.

3.3.2 Deliverables

Quality Control Plan and Reports

The Quality Control Plan, submitted through RAQS, includes the following three components:

1. Core Plan
2. Generic Category Plan
3. Supplementary Specialty Plan (project specific)

As a requirement of prequalification in the prime specialty, an approved Core Plan and Generic
Category Plan must have been submitted through the RAQS ESP e-tendering portal. The
quality control measures included in these plans must be adhered to throughout this
assignment.

A Supplementary Specialty Plan is project specific and must be submitted by the successful
Service Provider in a timely manner following notification of award by the Ministry.

The detailed requirements, templates and the submission procedures in RAQS for Core,
Generic Category Plan(s), Supplementary Specialty Plan and the Milestone Quality Report are
listed in the following Document: Consultant QC Plan Process - Procedures Guide, Contract
Management Office, MTO (the latest version). This document is available at the RAQS website.

Supplementary Specialty Plan:

The Supplementary Specialty Plan is to outline how the Service Provider / Sub-Service Provider
shall provide for quality control for the individual Phases / Tasks for Specialties included in this
Agreement. The Supplementary Specialty Plan is to identify dates for submission of the
Milestone Quality Report(s) throughout the assignment.

Within ten (10) Business Days following notification of award by the Ministry, the Service
Provider shall submit a completed Supplementary Specialty Plan, including Templates for each
of the Specialties identified in their proposal.

The submitted Supplementary Specialty Plan will be reviewed for acceptance by the Ministry
Project Manager. The Ministry Project Manager will provide comments on the Supplementary
Plan submitted and request any clarification(s) or additional information as warranted.

Failure to deliver an accepted Supplementary Specialty Plan in RAQS within twenty (20)
Business Days, may result in the cancellation of the award process for that Service Provider.
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Milestone Quality Report(s):

During this Agreement, at the dates agreed in the supplementary plan and at completion, the
Service Provider’s Auditor shall certify that the Quality Control Plan Process has been duly
executed and shall submit reports on Milestone Quality Report(s) to the Ministry Project
Manager. The Milestone Quality Reports are subject to acceptance by the Ministry Project
Manager. The Ministry Project Manager may request clarification or additional information as
deemed necessary.

The Service Provider / Prime Service Provider who is signatory to the Agreement is fully
responsible for all aspects of Quality Control including the Quality Control of work by Sub-
Service Provider(s). The Service Provider will be responsible for the timely submission of the
Milestone Quality Report(s) including those of Sub-Service Provider(s), the accuracy of check /
audit reporting and any clarification(s) or additional information requested by the Ministry’s
Project Manager.

Special Requirements for Engineering Work:

All final engineering products, including contract drawings and engineering reports, must be
signed/dated and stamped by Professional Engineer(s) licensed in the province of Ontario. In
the case of foundations work, including the foundation drawing and foundation report, two (2)
PEO stamps are required. One of the two (2) PEO stamps shall be the firm’s Approved Key
Personnel registered in the relevant RAQS design specialties.

Additional Requirements for this assignment:

The Service Provider shall submit to the Ministry a Monthly Status Report within five (5) Business
Days after the end of each calendar month from and after the Service Provider's Commencement
Date. delete if not applicable

insert other project specific requirements or delete if not applicable

3.4 Performance of the Service Provider

3.41 Services Required

The Ministry will monitor the timeliness and quality of the services / deliverables over the course
of this Assignment. The monitoring may involve items such as adherence to technical
standards, value for money, adherence to the quality control of the Services.

Pursuant to Article 10 of the Legal Terms and Conditions, the Ministry, or its delegate, reserves
the right to visit the office of the Service Provider or Sub-Service Provider, including laboratory-
testing facilities, to conduct an independent audit of the work currently completed. The Service
Provider shall maintain Assignment records and make these available for review at the time of
such audits. Any audits performed will be used in the assessment of the Service Provider’s
Performance.

Performance Appraisal:
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The Ministry uses a performance based selection approach for Engineering and Related
Services Assignments. Past performance is applied in the selection of Service Provider for
future work as a firm’s Corporate Performance Rating (CPR) which is based on formal
quantitative appraisals of individual assignments. The Service Provider will receive performance
feedback and Performance Appraisal(s) for this Assignment to be included in the Service
Provider's CPR. The following Performance Appraisal(s) will be issued:

e A Final Appraisal (assignment duration is less than two (2) years)

¢ An Interim and Final Appraisal (assignment duration is between two (2) and two and a half
(2.5) years)

e Annual and Final Appraisals (assignment duration is greater than two and a half (2.5) years)

Approved appraisals in RAQS will be used in calculating a firm’s CPR (Corporate Performance
Rating). Only the approved Interim, Annual and Final appraisals will be applied in the CPR.
Only one appraisal per assignment will be applied in the CPR. (ie an approved final appraisal
will replace an interim or annual)

A separate Corporate Performance Rating (CPR) is calculated for Planning, Engineering,
Construction Administration, Area Materials Testing and Small Value Assignments.

For additional information refer to the latest version of Ministry’s document “Consultant
Performance and Selection System, Consultant Reviews and Consultant Infraction Reports,
Procedures Guide” and “Consultant Performance Appraisals Procedure Guide” which are
available at the RAQS website in the section of Consultant Performance and Selection System
(CPSS).

Forms:

The following appraisal(s) in Draft Form are included as an attachment(s) to the RFP document:

¢ Planning — 2.
e Engineering and Related Services - 3 (both for Preliminary Design and Detail Design).

3.4.2 Deliverables

Upon receipt of an Interim, Annual or Final Appraisal, the Service Provider will be allowed
twenty-one (21) calendar days to sign and concur with the Final Appraisal or request a review.
If the Service Provider does not respond within the twenty-one (21) calendar day deadline, the
appraisal as issued, will be considered “approved” and will be binding and will apply for the
purpose of calculating the Service Provider's Corporate Performance Rating (“CPR”) in the
Ministry’s Registration, Appraisal and Qualifications System (“RAQS”).

3.5 Payment Schedule

3.5.1 Services Required
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The Lump Sum Price shown in the Service Provider’s Offer and Acceptance Form shall be full
compensation for all services, deliverables, equipment, materials and testing required to provide
the services detailed in the RFP documents and the Proponent’s proposal. The Lump Sum
Price includes, but is not limited to salary, benefits, overhead (office, computer, cell phones,
etc.), payroll burden and profits.

The payments will be made on a monthly basis over the duration of the assignment. The
payment on an invoice shall be made on the approval by the Ministry (Legal Terms and
Conditions Article 13). The final invoice shall not be approved for payment until all services are
complete and deliverables are received in a form acceptable to the Ministry.

The Service Provider shall invoice and collect HST from the Ministry for the Deliverables in
accordance with the provisions of the Excise Tax Act, R.S.C. 1985, c.E-15, as amended or
replaced from time to time.

Change Order Process:

Any changes in the scope of work (e.g. extra/additional work or reduction in work, Agreement
suspension or termination) are subject to the Ministry’s Change Order process as detailed in
Article 12 of the Legal Terms and Conditions. In the event that the assignment timeframe is
shortened and/or the staffing complement required is less than anticipated for whatever reason,
the Ministry reserves the right to claim cost savings through negotiations with the Service
Provider.

The Payment for any “Approved” extra/additional work is subject to the Ministry’s invoicing and
payment procedures. The invoices for extra/additional work shall be clearly marked as “Extra”.
Any Compensation paid for Construction Contract Administration services provided for
extra/additional work will be based on the actual number of hours approved by the Ministry.

The Ministry’s prior approval is required for replacing any staff, equipment, deliverables or rates
of payment listed in the Service Provider's Proposal.

3.5.2 Deliverables

The Service Provider shall submit monthly invoices throughout the term, on the basis of work
completed each month together with a Monthly Progress Report. Monthly billings must be
accompanied by a description indicating the status of the work and percent completed.

3.6 Occupational Health and Safety

3.6.1 Services Required

The Service Provider is to adhere to the requirements of Article 4.12 of the Legal Terms and
Conditions regarding 